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June 2, 2004 
 
 
 
Docket Management Facility 
U.S. Department of Transportation 
400 Seventh Street SW 
Washington DC  20590-0001 
 
RE:  Docket Number USCG-2004-17350 
 
To Whom It May Concern: 
 
I would like to reply to the above references Docket Number.  
 
Danos and Curole Marine Contractors, LCC currently operates four liftboats in the coastal waters of Nigeria.  Three of the vessels are inspected in Subchapter I and the four is a subchapter L vessel.  All of the vessel were delivered to Nigeria on a semi submersible ship and do not work outside of the territorial waters of Nigeria.   
 
The interpretation of 33 CFR 101.105 and 104.497 puts an extreme burden on operators of Offshore Supply Vessels (OSV’s), as described in 46 CFR 90 (Subchapter I) and 46 CFR 125 (subchapter L), who are working vessels overseas, in coastal water of a single foreign country.   The interpretation will force vessels, which are exempt from SOLAS requirement, due to tonnage, to meet the SOLAS regulations solely for the purpose of carrying more than 12 persons in addition to crew, while conducting business in foreign waters. 
 
Due to the fact that a Subchapter I vessel can carry 16 persons in addition to crew and a Subchapter L vessel can carry up to 36 persons, the United States Coast Guard is broadly interpreting these individuals to be passengers, in effect “backing” the operators of these vessel into SOLAS regulations. 
 
Under SOLAS Part A, Regulation 3, there is no classification for an offshore supply vessel.  OSV’s are either a passenger vessel or a cargo vessel. SOLAS, Part A, Regulation 2, (e)(i) clearly defines passengers.  Thus, if the individuals that are carried on the vessel are engaged or employed to conduct business with the vessel or off of the vessel, they are not considered passengers under SOLAS.  In as such, the vessels are not carrying passengers and the vessels are not passenger ships, but instead are cargo vessels.  These vessels are less than 500 gross tons, under any tonnage convention, International or Domestic. The tonnage requirement of Regulation 3 will exempt the vessels from ISPS regulations and the requirement to obtain an ISSC. 
 
The Code of Federal Regulations and the United States Code are quite clear on who should be considered a passenger.   46 CFR 90.10-15, 46 CFR 90.10-29 and 46 USC Chapter 21, Section 2101 (21)(b), clearly defines industrial workers and passengers.  Our vessel clearly carry these types of industrial workers, thus we would not be considered a “passenger vessel” under US regulations. 
 
Again, the CFR’s clearly established the definition of an industrial vessel, an OSV and liftboat.   46 CFR 90.10-16 established the definition of an industrial vessel.  46 CFR 90.10-40 defines an OSV and 46 CFR 90.10-20 established the definition of a liftboat. It is clear that a liftboat would be considered an Industrial vessel, further sub classified as an OSV. 
 
 
In closing Danos and Curole would like to make the following suggestions: 

1. A vessel, under 500 gross ton, working in the coastal waters of a single foreign country, should not be considered to be on an international voyage. 
2. A liftboat classified under US regulations as an OSV, that is less than 500 gross registered tons should be exempt from the ISPS regulations and the requirement to provide an ISSC.   
3. Further, the vessel should be allowed to continue to carry the prescribed number persons, in addition to the crew, as listed on the certificate of inspection.  The vessel should not be required to reduce the number to 12 in order not to be considered a passenger vessel. 

 
Respectfully submitted by, 
 
 
 
Al Robichaux 
Manager, Marine Projects 

 


